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Section A – General 

 

Overview 

Property: Flats 5, 6 & 13, 1 Park Road 

Report prepared for: BP HX12TS Limited (you) 

Transaction: Purchase 

Purchase Price: £225,000 (£75,000 per flat) 

Conditions: Standard Residential Property Conditions 5th Edition (2018 – Reversion) 

Current use of the Property: Residential  - New lease to be grated on the Seller’s purchase 

Development proposed: None  

Inspection: We have not inspected the Property and you should conduct a full structural 
survey.  

Date of this report: 2 November 2018 

 

Conclusion 

Subject to the matters referred to in this report and to you being happy with your structural survey or decision not to obtain a 
survey and other investigations, we are of the opinion that, upon completion of the purchase of the Property and registration 
at the Land Registry, you will obtain a good and marketable title to the Property. Please do bear in mind our comments within 
the report in relation to the ground rent for the flats and the rent review provisions.   

  



 

3 

Property details 

Title number: 

Title and title plan attached for the  
freehold.   

WYK253439 Freehold. Leasehold titles will be granted on completion of the 
Seller’s Purchase.  

Tenure: 

A summary of the terms of the lease is detailed 
below.  

You are purchasing three leasehold flats 

Absolute title: Yes 

Plan: 

Please check the plan carefully to ensure that it 
accurately reflects the extent of the land that you 
believe you are buying. The plan may not show the 
exact location of the boundaries of the Property. 
You should inspect the Property and let us know if 
there are any discrepancies between the plan and 
the site inspection.  

The Property is shown coloured red on the lease plans. Once the leases are 
registered new title plans will be created for each flat. 

 

 

SDLT and Land Registry fees 

Below is our estimate of the Stamp Duty Land Tax and Land Registry fees payable in respect of the Transaction. Save for submission of a 
straightforward SDLT return we cannot advise on tax matters, but we can recommend a tax advisor on request. 

SDLT: As you are purchasing three properties from the same seller these are 
considered linked transactions. Each dwelling is also a self contained property 
and you can therefore claim Multiple Dwellings Relief.  

As you are purchasing in the name of a company your SDLT liability is subject to 
the additional 3% rate.  

If you were purchasing one property for £225,000 your liability would be £8,750. 
As you are claiming Multiple Dwellings Relief, your liability is £2,250 per flat.  

Therefore your total SDLT liability will be £6,750.  

If you are in any doubt about whether the three properties are separate 
dwellings then please do get in touch and we can take separate tax advice on 
your behalf.   

Land Registry fees: £40 per flat 

 

Executive summary 

This is a summary of the major points and issues that we think should be brought to your attention: 

1. The properties are three flats in a converted building. The Seller has provided the necessary Planning Permission, 
Building Regulations Completion Certificates and 10 year structural warranties for each flat.  

2. The Seller has informed us the current Freeholder is selling the Freehold title. Please read our comments within the 
Management Information in respect of this. 

3. Please pay particular attention to our comments within the Lease Summary in relation to the rent review provisions and 
ground rent implications.  

4. The Seller is not yet the legal owner of the three flats. They will exchange and complete with the developer on the 
same day we exchange and complete with the Seller. These are known as back to back transactions. As part of the 
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Contract you are entering in to a management agreement with the Seller for the ongoing management of the rental 
agreements for the flats.  

5. The building for the flats contains one water meter. This is a little unusual as you will pay water via the service charge 
rather than directly to Yorkshire Water. If any works are required in the future or water meters do need to be installed 
this cost is likely to be charged back via the service charge.  
 
  

Scope of review and limitation of liability 

• This report was prepared by Thrings LLP and is for the sole benefit of the party for whom it was prepared, as identified 
above. It was prepared for the Transaction and for no other purpose, and is issued subject to the terms of our engagement 
with you. The contents of this report are private and confidential, and must not be relied on by or made available to any 
other party without our written consent. 

• If there is anything in this report which does not match with your understanding, please let us know. In particular, you 
should let us know if you know or suspect that anyone other than the Seller uses the Property for any purpose. 

• Our review is limited to matters likely to be relevant to the current use of the Property or (if applicable) the proposed 
development, as set out above. 

• Our due diligence will generally only reveal matters that affect the Property itself. It is not intended to disclose matters 
that affect neighbouring properties. If you require information about neighbouring properties, please let us know so that 
further enquiries can be made. 

• This report is based on our review of the title documents, replies to pre-contract enquiries and other information supplied 
to us, and we cannot take responsibility for any inaccuracy in them. We have not taken any steps to verify independently 
any information supplied to us.  

• Where the provisions of a document are summarised, the wording of the provisions has been shortened. Provisions that are 
likely to be less important when assessing their effect on the value of the Property have been omitted. This report should 
not be used as a substitute for reading the actual documents. 

• You should diarise any deadlines or other key dates. We cannot accept responsibility for reminding you about deadlines or 
other dates. 

• This report is limited to legal matters. We express no opinion on the commerciality of the transaction, the physical 
condition of the Property or the financial strength of any of the parties involved. We are unable to advise on the value of 
the Property or on tax matters (save for the submission of a straightforward SDLT return). We recommend that you have 
the Property professionally valued and surveyed. You should ensure that the valuer and surveyor are aware of the matters 
mentioned in this report, as these matters may affect their report. 

• The route of private supply conduits are not generally revealed by utilities searches and (unless we say otherwise in this 
report) we have assumed that any conduits serving the Property connect (or will connect) directly to the mains supplies 
without crossing any land outside the Property, and that your survey does not reveal any third-party supply conduits at the 
Property. Ideally your survey would identify the route of the conduits serving the Property so that we can confirm any 
necessary rights are in place, though that may be impractical. Where we confirm the location of the nearest supply, this is 
not confirmation that a connection is possible nor that capacity exists, and you should check the position on site. 
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Section B – Contract Summary 

 

Agreement type: Contract 

Purchase price: £225,000 - £75,000 per flat 

Deposit: £22,500, payable on exchange. 

The deposit is to be held by the Seller’s solicitors as stakeholder. 

If the deposit is less than 10% of the price and you fail to complete on the due 
date, you will must immediately increase the deposit to 10%. 

Risk: The Property is at your risk from exchange. As these are Leasehold flats the 
Landlord insures the Building.  

You are buying the Property subject to the restrictions and covenants detailed 
on the register. We have discussed these above.  

Completion: This date is agreed on exchange of contracts.  

If the purchase money is paid late on the completion date then you will pay 
penalty interest on any funds which are unpaid. This is currently 4% above the 
Base Rate, calculated on a day to day basis. The completion date is agreed 
between yourselves and the Seller on exchange of contracts. It is therefore 
vitally important that you ensure you are able to organise your funds for the 
agreed date.  

If completion is delayed then the defaulting party has 10 working days in which 
to complete. If you are the defaulting party and we are unable to complete 
within the timeframe then as well as incurring interest the Seller will be 
entitled to keep your deposit and rescind the contract.  

Vacant possession: Yes  

Conditions 
 
The Contract incorporates a set of standard conditions which are published by 
the Law Society. They detail such things as penalties for each party if they do 
not complete on time, percentage of deposit required and who has risk of the 
property throughout the transaction. You do not need to concern yourself with 
the specific detail of these conditions however, if you would like to see a copy 
please do let us know.  

Representations: As relatively usual, you are only entitled to rely on statements made in writing 
by the Seller’s lawyers to us. If the Seller has made any representations on 
which you want to rely then please contact us to discuss. 

Snagging works As you are not entering into a direct contract with the developer/freeholder, 
we have added an additional clause to the contract which requires the Seller 
to request any minor works which need to be carried out are carried out by 
the developer.   

Additional Management Contract There is an additional condition within the Contract which states that you will 
enter into a Management Contract with the Seller on completion in relation to 
the tenancies for the Property. A copy is enclosed.  

   



 

6 

Section C – Condition of the Property 

 

The Property is sold in its present condition and the Seller is not liable for any defects insofar as actionable misrepresentations 
have been made.  If you have been influenced in your decision to purchase by a representation (a statement of fact), made by 
the Seller either orally or in writing then please notify me so that this may be clarified with the Seller’s Solicitors. 

Although the Property is newly converted, you are not entering into a contract with the developer. The Seller is entering into 
the contract with the developer and they have the benefit of agreements and undertakings given by the developer in relation to 
the build. The developer has warranted to build the Property is a good and workmanlike manner in compliance with the planning 
and Building Regulations. Please note that small non material works may still need to be carried out following completion, these 
are known as snagging works. We have added into your contract a clause which requires the Seller to request any snagging works 
which need to be carried out.  

Saying that, the Property will be sold to you with the benefit of a 10 year Aedis warranty and we enclose a copy of their policy 
brochure for your reference.  There are several different warranty providers, with NHBC generally considered to be the best 
one, but the Aedis policy is accepted by most major lenders.  However, you should remember that, as with all policies, there 
are exclusions and an insurer will generally try to avoid paying out if at all possible.  We have recently come across a number of 
developments where claims against warranty providers have either failed or are the subject of litigation, so it is important to 
appreciate that the existence of the policy is not a guarantee that you will not have to pay for any major repair works for the 
first 10 years. 

We have contacted Aedis who has confirmed that once the policy is in place, the benefit passes to successors in title 
automatically.   
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Section D – Existing title matters 

 

1 Title Register  

The Freehold Property (the whole building) is registered under the title number WYK253439.  

Once each flat has been registered they will be issued with separate leasehold title numbers. The benefits and covenants 

referred to on these titles will be those details in the lease for the Property as well as the covenants on the freehold title.  

The title is split into three sections: 

a) The Property Register, which shows any rights which are granted or reserved over the Property; 

b) The Proprietorship Register, which shows the owner of the Property; and 

c) The Charges Register, which shows any restrictions, covenants or charges burdening the property.  

We have discussed these in more detail below.  

 

2 Rights benefitting the Property 

The Freehold Property does not have any registered legal rights on the title.  

Once the lease is registered it will be noted on the title. Please read the lease carefully, it includes the rights detailed below: 

a) Right of support; 

b) Right of access to and from the Property over the common areas; 

c) Right to connect to services; 

d) Right to enter the neighbouring flats and common areas so far as is reasonably necessary to inspect or carry out 
works to the Property. 
 

3 Rights affecting the Property 

Similarly, the Freehold Property does not have any reservations registered against the title. The reservations within the lease 
can be found at Schedule 3 and include, but are not limited to the below.  

3.1 The Landlord reserves, for their benefit and the benefit of the neighbouring properties identical rights to those detailed 
above. 

3.2 The Landlord has also reserved the additional right to re-route the service media or rights of way if necessary.   

 

4 Covenants affecting the Property 

There is a deed dated 24 March 1982 registered in the Charges Register. This is an agreement that shows the land tinted blue 
on the title plan is intended to form part of the public highway.  

The Leasehold Property is subject to the following Covenants and Regulations detailed in Schedule 4 and Schedule 5 of the 
Lease. Please read these through carefully. Some of the key covenants have been detailed below: 

a) To pay the ground rent and estimated service charge; 
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b) Not to make any external or structural alterations to the Property; 

c) Not to makes any internal non-structural alterations or additions to the Property without prior written consent of the 
Landlord; 

d) Not to assign, underlet or part with part of the Property; 

e) To obtain consent to assign or underlet the Property; 

f) To provide the Landlord with notice of the assignment within one month and pay their notice fee; 

g) To keep the Property in good repair and condition; 

h) Not to use the Property for anything other than a single private dwelling; 

i) Not to use the Property for any trade or business; 

j) Not to do anything in the Property which may become a nuisance to the neighbouring properties; 

k) Not to keep any animal or bird on the Property without the Landlord’s consent.  

l) Not to put any sign, plate or drawing on the exterior of the Property; and 

m) Not to put a for sale or to let sign on the exterior of the Property without Landlord consent. 

 

 
 

5 Landlord Covenants 
 

At Clause 7 of the Lease the Landlord covenants with the Tenant to observe covenants and obligations in the Lease in 

Schedule 6.   

 

Detailed in Schedule 6 is, most importantly, the obligation to insure the Building. There is also a covenant for quiet 
enjoyment of the Property and the enforcement of covenants against other flat owners.  

 

In addition you will see a covenant to provide the services detailed in Schedule 7. 
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Enquiries and Replies to Enquiries 
 

We have raised some additional enquiries. Our enquiries and the Seller’s replies are enclosed.  

Please note: 

1. The EPC for the flats are Ds and Cs; 

2. The Property benefits from a 10 year structural warranty and a copy of the policy is enclosed.   

3. You will see we have enquired about amending the lease in relation to the rent review provisions. The Seller has 
said the lease will not be amended and has informed us that the Freehold is actually under contract already. 
Once the last flat completes the new freeholder will be able to change the management of the building. 

4. As you are aware the building has one water meter for the whole building. From a planning point of view this is a 
little unusual but is allowed. The Seller has confirmed that the water will therefore be charged via the service 
charge as there is no way of paying the water company directly or knowing your actual water usage. As your 
service charge is divided using certain percentages this is how the water will be divided.  

5. You will see from our enquiries that the Seller is not yet the owner of these flats. They will obtain a release from 
us when we are ready to exchange and complete. They will then exchange and complete with the developer and 
then complete with us. 

 

 

 

 

 

 

 

 

 

 

  

Section E – Enquiries and Replies 
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The Seller has disclosed an ongoing parking dispute between the two back neighbouring properties. One runs a car repair 
business.  

The Seller has included a detailed explanation of the dispute and we have enclosed a copy of that with this report.  

The dispute is in relation to an access road located at the back of the Property, part of this road is owned by the Freeholder. 
One of the neighbouring properties runs a vehicle repair business and they have been parking cars which require repair on and 
around the road.  

In 2006 the council was contacted by another neighbour who was unhappy about the cars. In 2011 a chain was placed across the 
access road, this was removed at the written request of the council, although a chain was noted again in 2014.  

Since 2011, the council and the individual who runs the vehicle repair business have been in correspondence about this issue. 
The council have asked him to stop parking vehicles on the road. The Seller has stated that on several occasions the owner of 
the vehicle repair business has indicated that he believes he has the right to claim rights of ownership over the road and rights 
to park vehicles.  

No formal claims of ownership have been made. 

In 2014 the council issued a planning contravention notice and an enforcement notice in an attempt to reduce the cars parked. 
These notices have not been complied with. There was a reduction in the number of cars however the Seller has noted that the 
amount of cars parked and waiting for repair has started to increase again.  

The council have decided not to bring an action against the owner of the vehicle repair business and no further action or 
investigation is currently proposed.  

The neighbour who originally contacted the council in relation to this issue has also been in touch with the local ombudsman in 
relation to how the council dealt with his complaints. He has done this on two separate occasions. Both complaints were upheld 
and compensation was given.  

As your purchase does not include parking and your tenants will still be able to access the property without obstruction this 
should not be a concern for you, but please do let us know if you have any questions in relation to this.  

 

 

 

  

Section F – Parking Dispute 
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The Seller has provided copies of their search results which have been reviewed below.  

 

Local Land Charges Search &  Local Authority Search (including any optional and additional enquiries)  

A local authority search reveals important information about a property, such as planning permissions and building regulation 
consents, proposals for road schemes, environmental and pollution notices and whether any part of the property is registered as 
common land or as a town or village green.  

Please remember that local searches can only be made against a specific property and apart from details of road proposals 
within 200 metres of the property give no information about proposed development of the neighbouring land or adjoining 
properties.  If for example the next door property had received planning permission recently this would not show up in the 
result of the Local Search.  If the likelihood of such development worries you then a personal inspection should be made of the 
Local Authority records or alternatively we can carry out a Plan Search for you which covers Planning Applications within a 
radius of 250 metres from the property.  The report details commercial and residential applications both large and small made 
since 1997.  The cost of such a report is £30.00 and if you would like me to undertake such a report for you, please let me know.  

The local authority search was provided by Calderdale Council dated 26 April 2018. The result of the search did not show any 
entries that adversely affect the Property and revealed the following information: 

Planning and Building Control 
 
You will note there is one planning entry on the search for external alterations comprising additional windows reference 
18/00400/FUL. The Seller has provided a copy.  

The Seller has also provided a copy of their Prior Approval Determination from Calderdale Council. These flats have been built in 
an existing office building. Some changes of use can be done without planning permission under permitted development. There 
are then different levels of permitted development. Some can be done without needing any consent or permission. Some require 
a prior approval application. For example Class O converting a building from office use to residential use.  A developer is 
required to write to the council for approval, the council can either not reply and after 56 days approval is implied, reply 
informing the applicant that approval is not required meaning they can continue, or reply not granting approval meaning a full 
application with more specifications and plans needs to be submitted. In this case the Seller has provided a letter from the 
council dated 14 June 2018 stating that the prior approval is not required for a change of use from offices to 28 flats.  

You should retain a copy of this letter for when you come to sell the Property.  

The Seller has also provided the final Building Regulations Completion Certificates for each flat. This has not shown up on the 
search as they were granted after the date of the search. The Building Regulations Completion Certificates were signed off by 
Aedis the warranty provider. Again, please keep copies of these safe.  

Roads and Paths 

The search notes that Park Road, Akeds Road and Kings Cross Street are all highways maintainable at the public expense. The 
plan attached to the local search shows the extent of this. 

The Lease gives you all the necessary right of access from the flats to the adopted highway.   

  

Section G – Searches 
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Notices 

You will note, as discussed earlier, there is a planning contravention notice and an enforcement notice noted on the search in 
relation to the parking dispute.  

Conservation Area 

The Property is in a designated conservation area. As you are purchasing flats this is unlikely to affect you but in general 
conservation areas do restrict the development you are able to undertake, extensions removal of trees etc. The Seller is still 
able to use the prior approval method of change of use as they are only changing the inside of an existing building.  

Smoke Control  

The property is protected by a Smoke Control Order made by the resolution of the Council under Section 11 of the Clean Air Act 
1956.  This means that the type of fuel you are able to burn at the property is restricted. As far as we are aware the flats do not 
come with wood burners.  

Drainage and Water Search 

The drainage search provided is for the whole building as the building only has one water meter. Water usage is then charged 
via the service charge in line with the percentages in the service charge estimate.  

We have reviewed the search below.  

The replies to drainage and water enquiries show whether a property is connected to the mains water supply and mains 
drainage. The replies may also show the location of public sewers within the boundary of a property and other such matters that 
may restrict development. 

Surface Water 

The property does connect directly to public surface water facilities.  
 
Mains Water Supply 
 
The Property is connected to the mains water supply and the Property is served by a water meter.  
 
Foul Drainage and Build Over Agreements  
 
You will see from the search that the Property is connected to foul drainage and there is a foul sewer which runs near the 
Property.  
 
By legislation which came into force in 2011, many private sewers which ran within property boundaries were transferred from 
private to public ownership.  As a result, many of the sewers (foul drainage and/or surface water and/or lateral drains) which 
run within the boundaries of the property will - or may be - public sewers operated and maintained by the Water Authority. It is 
important to note that (because they were previously private) some of these public sewers may not show up on the public sewer 
maps and so may not be revealed by the Water Authority Search.   
 
Any proposed building works within three metres of any such public sewers will need to have the prior written consent of the 
Water Authority (called a ‘Build Over Agreement’). 
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Environmental Search 

If a local authority determines that land is contaminated, and the party who caused the contamination cannot be found, the 
current owner or occupier of the land may be required to remedy the contamination. This can be an expensive process, so it is 
important to assess the risk of land being contaminated before committing to buy a property. 

An environmental data search can be used to establish the risk of land being contaminated, by collating information from 
regulatory bodies, floodplain data and a review of current and historic land uses. This type of search is also known as a "desktop 
search". An environmental data search does not include a site visit or testing of soil or groundwater samples. 

The environmental data search was provided by Groundsure. As previously mentioned, we cannot advise you in relation to these 
results in any detail but would draw your attention to the following:  

 
• The search considers that there is not a high potential risk that the site will be identified as contaminated land and 

that no further action is required in relation to contaminated land. 
 

• The Property or area within 25m has been assessed to be at low risk of flooding – please see the overview and guidance 
section for further information. 

 
• The Property or an area within 25m has been assessed to have a low risk for potential for natural ground subsidence – 

please see section 5.9 for more information. 
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Section H – Lease summary 

 

Detailed extent of the Property: The leasehold property known as Apartment 5, 6 & 13, 1 Park Road, 
Halifax, HX1 2TS and more particularly detailed in Schedule 1 of the 
Lease – all the leases will be on the same terms.  

Headlease: None 

Date: Date of Completion  

Current tenant: New lease to be granted to the Seller.  

Length of the term, commencement date and 
expiry date: 

250 years from 1 January 2018 

Rights granted to the tenant: The Lease contains the usual rights of access to and egress from the 
Premises over the Common parts of the Building and for the services to 
cross other parts of the Buildings and the other rights set out in 
Schedule 2. 

Rights reserved to the landlord: Similar to the rights granted and set out in Schedule 3.  

Current rent  £250 

Again, we know you are not taking out a high street loan however we 
do want to point out that lenders are becoming more restrictive with 
the properties they will lend on which have large ground rents. In 
particular, there are possible Assured Shorthold Tenancy (AST) 
implications because the ground rent is £250 (and can increase in the 
future). Traditionally long leases could not be considered an AST 
because the ground rent was usually only a peppercorn and therefore 
did not meet the requirements to become an AST. However a Lease is 
also considered to be an AST if the ground rent is over £250. This does 
not have any day to day implications for any successors in title you 
have unless they stop or are late paying your ground rent. If the rent 
goes unpaid for 21 days then the landlord can apply to the court for 
possession of the Property. Usually with long leases the court can grant 
relief if the rent is subsequently paid, if the lease is classed as an AST 
the court does not have this power and would have to give possession 
of the Property back to the Landlord for nil consideration. This lease 
does have a provision requiring the Landlord to first write to any 
Lender explaining the breach and its intentions which is good to see.   

 

Rent review dates and date of last review: 1 January 2023 
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Rent review provisions: The rent is reviewed every 5 years and will increase in line with the 
Retail Price Index. The provisions for this can be found at clause 6.  

Although lenders do not usually have a problem with increasing ground 
rents in line with RPI we do have to report any ground rents over £250 
to them. Most solicitors would also refer the rent review provisions 
being every 5 years for authority to proceed. Each lender has their own 
requirements but to some the frequency of the reviews being every 5 
years will not be acceptable. At the very least a lender would want 
these provisions to be referred to them for consideration. I know you 
are not using a high street lender but this may impact on the 
marketability when you come to sell the Property. It is likely that the 
rent has increased by then and given the press ground rents are getting 
at the moment we would not be surprised if lenders change their 
criteria again in relation to acceptable and reasonable ground rent 
provisions.  

Permitted use and any restrictions on use: A single private dwelling -  you will need to obtain the landlord consent 
in order to rent the Property. We have obtained this. 

Repair and decoration provisions, including 
obligations when the Lease ends: 

As tenants the lease requires you to keep the flat in good repair and 
decorative condition.  

Insurance provisions: The Landlord insures the Building.  

Alterations provisions: You cannot make any alterations to the Apartment without the 
Landlord's written consent.  

Service charge provisions: The Provisions within the Lease state that you are required to pay a 
fair and reasonable proportion of the Service Costs. As you will see the 
current service charge estimate has calculated this based on the size of 
the flat as a percentage of the whole.  
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Section I – Management Information 

 

 

As this Property is newly converted we have limited management information at this stage. As mentioned above, the Seller has 
said the freehold is being sold and they have already exchanged contracts. This is likely to complete after your completion.  

The current freeholder has produced a service charge estimate which is attached. This shows each flat paying in accordance to 
its size. 

Flat 5 –  3.036437% 

Flat 6 –  3.171390% 

Flat 13 - 3.171390% 

The lease you are obtaining requires you to pay a fair and reasonable proportion so please bear in mind that the new freeholder 
may decide to separate the costs differently. Although that is unlikely as it is more work for them.  

The current annual cost is estimated at £677.19 for flat 5 and £707.28 for flats 6 and 13. Please do bear in mind that this is only 
an estimate and does not include a proportion of the building’s insurance cost which is charged separately. The estimated 
charge for water is £4,000 for the year. We are not experts in water charges but this does seem a little low for 28 1-2 bedroom 
flats as an annual charge so this could increase once the flats are in occupation.  

It is the Freeholder’s responsibility to insure the building. We have seen a copy of the policy. 

You will have to pay a proportion of the ground rent and estimated service charge on completion.  

 


