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General 

 

Overview 

Property: Flats 2, 4 and 14 Nightingale House, Ashton Road, Lancaster, LA1 4JH 

Report prepared for: BP LA14JT 001 LIMITED (you) 

Transaction: Unconditional purchase of 3 residential flats 

Price: £405,000 

Seller: BARBERRY PROPERTIES LIMITED 

Date of this report: 5 July 2018 

 

Conclusion 

Subject to the matters referred to in this report and to you being happy with your own site survey and other investigations, we 

are of the opinion that, upon completion of the purchase of the Property and registration at the Land Registry, you will obtain 

a good and marketable title to the Property. 
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Property details 

Title number: 

 

The Property forms part of the building Nightingale House which is registered 

under title number LAN167284.  

Tenure: 

A summary of the terms of the lease has been 

provided in the final section of the report.  

On completion of the purchase of the Property, three new residential leases will 

be granted.  

Absolute title: Yes 

Plan: 

Please check the plan carefully to ensure that it 

accurately reflects the extent of the land that you 

believe you are buying. The plan may not show 

the exact location of the boundaries of the 

Property. You should inspect the Property and let 

us know if there are any discrepancies between 

the plan and the site inspection.  

The Property is shown edged red on the three lease plans. 

 

 

SDLT and Land Registry fees 

Below is our estimate of the Stamp Duty Land Tax and Land Registry fees payable in respect of the Transaction. Save for submission of a 

straightforward SDLT return we cannot advise on tax matters, but we can recommend a tax advisor on request. 

SDLT: £12,750  

You are claiming multiple dwellings relief.  

Land Registry fees: £190 x 3 = £570 

 

 

Scope of review and limitation of liability 

• This report was prepared by Thrings LLP and is for the sole benefit of the party for whom it was prepared, as identified 

above. It was prepared for the Transaction and for no other purpose, and is issued subject to the terms of our engagement 

with you. The contents of this report are private and confidential, and must not be relied on by or made available to any 

other party without our written consent. 

• If there is anything in this report which does not match with your understanding, please let us know. In particular, you 

should let us know if you know or suspect that anyone other than the Seller uses the Property for any purpose. 

• Our review is limited to matters likely to be relevant to the current use of the Property or (if applicable) the proposed 

development, as set out above. 

• Our due diligence will generally only reveal matters that affect the Property itself. It is not intended to disclose matters 

that affect neighbouring properties. If you require information about neighbouring properties, please let us know so that 

further enquiries can be made. 

• This report is based on our review of the title documents, search results, replies to pre-contract enquiries and other 

information supplied to us, and we cannot take responsibility for any inaccuracy in them. We have not taken any steps to 

verify independently any information supplied to us. Search results are a snapshot of the position on the date they are 

prepared and we cannot confirm (without repeating the searches) whether the result would since have changed. 
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• Where the provisions of a document are summarised, the wording of the provisions has been shortened. Provisions that are 

likely to be less important when assessing their effect on the value of the Property have been omitted. This report should 

not be used as a substitute for reading the actual documents. 

• You should diarise any deadlines or other key dates. We cannot accept responsibility for reminding you about deadlines or 

other dates. 

• This report is limited to legal matters. We express no opinion on the commerciality of the transaction, the physical condition 

of the Property or the financial strength of any of the parties involved. We are unable to advise on the value of the Property 

or on tax matters (save for the submission of a straightforward SDLT return). We recommend that you have the Property 

professionally valued and surveyed. You should ensure that the valuer and surveyor are aware of the matters mentioned in 

this report, as these matters may affect their report. 

• The route of private supply conduits are not generally revealed by utilities searches and (unless we say otherwise in this 

report) we have assumed that any conduits serving the Property connect (or will connect) directly to the mains supplies 

without crossing any land outside the Property, and that your survey does not reveal any third-party supply conduits at the 

Property. Ideally your survey would identify the route of the conduits serving the Property so that we can confirm any 

necessary rights are in place, though that may be impractical. Where we confirm the location of the nearest supply, this is 

not confirmation that a connection is possible nor that capacity exists, and you should check the position on site. 
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Existing title matters 

 

1 Rights benefitting the Property 

None  

 

2 Rights affecting the Property 

Any rights arising from our review of the Seller’s title or our enquiries of the Seller are mentioned below, but please let us know if you know 

or suspect that anyone other than the Seller uses the Property for any other purpose, as some rights do not have to be registered. 

Title entries C1 and C3 refer to missing deeds and the Seller has put in place title insurance which you will have the benefit 

of as a successor in title. The limit of indemnity is £3,400,000 which we understand this represents the developed value of 

the Property as additional cover was obtained following completion of the development.  

 

3 Covenants affecting the Property 

3.1 Title entry C5 is a wayleave agreement and reserves rights to the electricity provider. The Seller has confirmed that the 

easement land (hatched brown on the title plan) has not been built upon and that the Property is not within 2 meters 

of the easement land. Please confirm this when you inspect the Property.  

3.2 Title entry C6 is a transfer dated 26 June 2015 between (1) University Hospitals of Morecambe Bay and (2) the Seller. 

The rights/reservations are no longer relevant now the Property has been developed. 
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Searches & enquiries 

Copies of the search results have been provided.  

Access 

Access intended from: Pointer Court  

Is that road adopted: Yes.  

 

Local authority search 

No issues revealed. 

 

Land Registry index map search 

No issues revealed. 

 

Chancel repair liability 

Chancel repair liability is a liability to contribute towards the maintenance of churches. Only some properties are affected. Purchasers of 

land on or after 13 October 2013 will be bound by a chancel repair liability only if the chancel repair liability is registered on the title, but 

such registration can be made any time before completion, and we therefore recommend title insurance if the Property is potentially 

affected and exchange and completion will not happen simultaneously. 

Property potentially affected: Yes 

Proposed solution: Title insurance has been put in place by the Seller which you will have the 

benefit of as a successor in title. This has a limit of indemnity of £1.5M for the 

development. We would assume this is less than the total value of the built out 

development and if you do not feel this is adequate cover in respect of the risk 

then you may consider obtaining additional cover.  

 

Environmental & flooding 

If a local authority determines that land is contaminated, and the party who caused or knowingly permitted the contamination cannot be 

found, the current owner or occupier of the land (including you, following completion) may be required to remedy the contamination. This 

can be an expensive process, so it is important to assess the risk of land being contaminated before committing to buy a property. 

We are not environmental or flooding consultants and are therefore unable to advise you on whether the results of the desktop reports 

necessitate a full site investigation. We recommend you seek further advice from a specialist consultant - we would be happy to recommend 

someone and to discuss any points of concern with them. 

Environmental search result: Passed 

The search does identify the risk of surface water flooding and potential for 
ground instability.  

Flood search result:  Negligible  
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Water & drainage 

Property connected to mains water: Yes 

Property connected to mains drainage: Yes - foul and surface water 

 

Planning & Building Regulations 

Construction: We understand that the construction of the development which the Property 

forms part of was authorised by planning permission with reference 1/82/447 in 

1982. This was for the erection of residential accommodation comprising 48 

flats.  

Further planning permission was obtain in 2017 with reference 17/00172/FUL for 

the demolition of external stores, erection of bin stores, replacement of timber 

doors and windows with aluminium doors and UPVC windows and creation of new 

footpaths.  

We recommend that you review the permission and the associated plans with 

your surveyor to confirm that the Property was built in accordance with the 

approved plans and with the conditions set out in the permission, and that you 

can comply with any ongoing conditions. 

Use: The current use of the Property as residential accommodation appears to be 

authorised by planning permission 1/82/447. We recommend that you review 

the permission with your surveyor to confirm that the conditions set out in the 

permission have been complied with, and that you can comply with any ongoing 

conditions. 

Alterations: Further planning permission was obtain in 2017 with reference 17/00172/FUL for 

the demolition of external stores, erection of bin stores, replacement of timber 

doors and windows with aluminium doors and UPVC windows and creation of new 

footpaths. 

Historic conditions: Whilst the Property will be bound by conditions in most historic planning 

permissions, many will now be irrelevant and (in the interests of managing fees) 

we have not reviewed any permissions prior to 1982. If you believe older planning 

permissions may still be relevant for any reason please let us know. 

Building regulations consent: We have seen a building regulations consents and completion certificates for the 

alterations. We have not seen these for the original construction but as this was 

back in 1982 this is not necessary.   

Asbestos:  Please see the report provided and refer any issues to your surveyor.  

 

Replies to enquiries 

The seller has not provided standard replies to enquiries as they have provided information in their own information sheet. As this 

is the grant of a new lease we consider this acceptable, but please raise any specific enquires you may have.    
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Transaction documentation summary 

 

Agreement type: Residential standard conditions - unconditional contract 

Purchase price: £405,000 

Deposit: We understand this will be a simultaneous exchange and completion.  

Risk: The Property is at your risk from exchange and you should insure any buildings 

from exchange. 

Completion: TBC 

Vacant possession: Yes 

Replies to requisitions: The Seller has provided evidence that the Land Registry consider the sale of the 

Property to be an exempt disposal and that the restriction at B3 of the title does 

not apply.  The Seller will provide an undertaking to procure the consent to lease 

from Santander.  

Engrossment fee:  £120 x 3  
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Lease summary 

 

Detailed extent of the Property: 

 

Apartments 2, 4 and 14 of Nightingale House, Pointer Court, Lancaster 

LA1 4JT 

Headlease: None 

Original parties: 1) Barberry Properties Limited (Company Number: 06918594) of Barberry 

House, Bromsgrove Road, Belbroughton, Worcestershire DY9 9XX 

2) BP LA14JT 001 Limited (Company Number: 11420193) of 4th Floor 7-

10 Chandos Street, London, W1G 9DQ 

Length of the term, commencement date and 

expiry date: 

A term of 125 years from and including 1 January 2017 and to and 

including 31 March 2142 

Rights granted to the tenant: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The usual rights are granted to the Tenant that you would expect to see 

in a lease of this nature.  

• The right of support, shelter and protection from other parts of 

the Building; 

• A right of way over the access to the common parts which afford 

access to Property and the parking space provided, with or 

without vehicles. The Landlord has discretion to change the 

route of access; 

• The right to use the dustbins in the Refuse Area; 

• The right to use any part of the external areas forming part of 

the Common Parts for normal quiet recreational purposes; 

• The right to park a motor car/cycle in the Parking Space; 

• The right to use and to connect into any Service Media in the 

Building that serve the Property; 

• The right to enter other parts of the Building with or without 

agents, professional advisers, workmen and equipment so far 

as is reasonably necessary to inspect or carry out any works to 

the Property required or permitted by this Lease (at all times 

subject to compliance with the Conditions for Entry). 

Rights reserved to the landlord:  

 

 

 

 

 

 

 

 

The usual rights are reserved to the Landlord that you would expect to 

see in a lease of this nature.  

• All rights of support, shelter and protection from the Property; 

• All rights of light and air; 

• The right to use and to connect into any Service Media at the 

Property which serve other parts of the Building; 

• Right to enter the Property with or without agents, professional 

advisers, workmen and equipment so far as is reasonably 

necessary (and subject to compliance with the Conditions for 

Entry):  
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 ▪ to inspect or carry out works to the Retained Parts or the 

Flats; 

▪ to inspect, repair, maintain, install, re-route or replace 

any Service Media serving any other part of the Building;  

▪ to inspect the state of repair and condition of the Property; 

▪ to carry out any works needed to remedy the breach of the 

lease in respect of condition; 

▪ for any other purpose mentioned in or connected with this 

Lease, the Reservations or the Landlord’s interest in the 

Building. 

• The full and free right at any time during the term to develop 

any part of the building (other than the Property) and any 

neighbouring or adjoining property; 

• The right to re-route and replace Service Media; 

• The right to suspend the use of the Parking Spaces and the 

Refuse Area to repair or maintain the Retained Parts; 

• The reservations and rights reserved by a Transfer dated 26 

June 2015 and made between (1) University Hospitals of 

Morecambe Bay NHS Foundation Trust and (2) the Seller and all 

provisions of such document. 

Initial rent and any rent-free periods: The first rent period is £250 per annum.  

Current rent and rent payment dates: The rent is payable in half yearly instalments on 1 January and 1 July 

each year. 

Rent review dates and date of last review: The next review date is 1 January 2022 and every 5 years after. 

Rent review provisions: 

 

The first rent review date is 1 January 2022. The rent will never be less 

than the rent already being paid at the review date. The rent will be 

recalculated by Retail Price Index (RPI) as set out in clause 3 of Schedule 

8 of the lease. A worked example is at clause 3.9. 

Permitted use and any restrictions on use: The permitted use is a single private dwelling. The Tenant must comply 

with the regulations relating to the permitted use as outlined in schedule 

5, which includes:  

• Not to hold any political meeting or sale by auction at the 

Property 

• Not to use the Property for any noisy, offensive, illegal or 

immoral purposes 

• Not to do anything at the Property which may be or become  a 

nuisance or annoyance, or cause loss, damage or injury to the 

Landlord, other flat Tenants or occupiers of neighbouring 

property  

• Not to bring or keep any inflammable, explosive, dangerous or 

offensive substances or goods onto the Property or Building 

(except fuel for motor vehicle parked on the parking space) 
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 • Not to do anything which may cause any insurance of the 

Building to become void or voidable or which may cause an 

increased premium to be payable in respect of it  

• Comply with the requirements and recommendations of the 

insurers relating to the Property 

• Not to overload any structural part of the Building or Service 

Media  

• Not to do anything which may lessen the support or protection 

given by the Property to other parts of the Building 

• Not to keep any animal or bird on the Property without 

Landlord’s consent (consent may be revoked at any time) 

• Not to hang or expose clothes outside the Property including 

any balcony or shake anything out of the windows 

• Not to stop up, darken or obstruct any windows or do anything 

else which may obstruct the flow of light or air to the Property 

or Building 

• Clean the inside of the windows of the property as often as is 

reasonably necessary (at least once every two months) 

• Not to sing, dance, play any musical instrument or equipment 

for making or reproducing sound or to act in such a manner so 

as to be audible outside the property so as to cause annoyance 

• Not to throw any dirt, rubbish, rags or other refuse into the 

sinks, baths, lavatories, cisterns or waste soil pipes in the 

Property 

• Not to live in the Property unless all floors (other than in the 

kitchen and bathroom) are covered in good quality carpeting 

and underlay 

• Not to decorate the exterior of the Property 

• Not to put up any sign, plate, writing or drawing of any kind on 

any part of the exterior of the Property or in any window so as 

to be seen from the outside without the prior written consent 

of the Landlord. 

• Not to fix any television or radio aerial, satellite dish or receiver 

on the Building without the Landlord’s prior written consent. 

• Not to place any “For Sale” or “To Let” sign on the Building 

without the Landlord’s prior written consent. 

• Not to play or loiter on the Common Parts or make any 

avoidable noise on the Common Parts. 
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• Not to leave any bicycle, pushchair or any other item on the 

Common Parts or obstruct them in any way. 

• Not to use the Parking Space other than for the parking of a 

private motor car or private motorcycle which has an MOT 

certificate if required and which is in the regular use of the 

Tenant or other occupier of the Property. 

• To observe and perform the Tenant’s covenant of repair and 

decoration as explained above.  

• To observe and perform the Tenant’s covenant of permitting all 

those entitled to exercise any right to enter the property to do 

so subject to their compliance with the Conditions of Entry.  

• To comply with all variations of the above Regulations and all 

other reasonable and proper regulations made by the Landlord 

or their agents from time to time in accordance with the 

principles of good estate management and notified to the 

Tenant that relate to: 

a) the use of the Retained Parts; 

b) the management of the Building and the welfare of 

its occupants; and 

c) the use of any Service Media, structures or other 

items outside the Building that are used or capable 

of being used by the Building in common with other 

land. 

Repair and decoration provisions, including 

obligations when the Lease ends: 

 

Tenant’s Obligations 

The Tenant must: 

• Repair the Property and keep it in good repair and condition. 

• Replace the Landlord’s fixtures and fittings from time to time 

if they become beyond repair. 

• Keep the property well decorated to a high standard using 

appropriate materials of good quality at least every five years 

of the term and in the last year of the term.  

To give notice to the Landlord of any defect in or want of repair or 

damage to the Property or Building for which the Landlord may be 

responsible under the lease or any Law. 

Insured risks: 

 

The usual insured risks and such other risks as the Landlord may decide.  

The insured risks are defined at clause 1.1 as follows: 
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 The insured risks are defined at clause 1.1 as follows: 

fire, explosion, lightning, earthquake, storm, flood, bursting and 

overflowing of water tanks, apparatus or pipes, escape of water or oil, 

impact by aircraft and articles dropped from them, impact by vehicles, 

riot, civil commotion, malicious damage, theft or attempted theft, 

falling trees and branches and aerials, subsidence, heave, landslip, 

collision, accidental damage to underground services, public liability to 

anyone else. 

Insurance provisions: Tenant’s Obligations 

The Tenant must: 

• Pay the Landlord the insurance rent in accordance to paragraph 

2 of Schedule 6 of this lease.  

• Inform the Landlord immediately any upon any damage or loss 

occurs that relates to the Building and arises from an insurance 

risk and the happening of any event that might affect the 

insurance policy.   

• Must not insure in respect of the insured risks against which the 

Landlord has insured. 

Landlord’s Obligations 

The Landlord must: 

• Insure the building against any loss or damage caused by any 

Insured Risk. This is subject to the Tenant paying the insurance 

rent.  

• Give the Tenant a copy of the policy on demand along with 

evidence that the last premium has been paid.  

• Notify the Tenant of any material changes to the insurance 

cover and must endeavour to ensure that the interest of the 

Tenant (and its mortgagees) is noted on the policy upon the 

request of the Tenant/mortgagee.  

The payment or Rent, Insurance Rent and Service Charge shall be 

suspended if: 

• the Building is damaged or destroyed by an Insured Risk; 

• the Property is wholly or partly unfit for occupation or use 

and/or the Common Parts are damaged or destroyed to make 

the Property inaccessible; and 

• the payment of the insurance monies is not wholly or partly 

refused because of any act or omission of the Tenant or any 

undertenant or their respective workers, contractors or 

agents or any other person at the Property or the Building with 

the express or implied authority of any of them.  

The suspension shall cease when the Building has been reinstated so that 

the Property is fit for occupation and use. 
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 In the event that the Building is unable to be repaired, rebuilt or 

reinstated following damage or destruction of an Insured risk, the 

Landlord shall hold all proceeds of the insurance policy on trust for the 

Landlord, the Tenant, and Flat Tenants in proportion of their respective 

interests in the Building (at the time of damage or destruction of the 

Building). The Landlord shall pay any sums due within three months of 

an agreement determined by an arbitrator. 

The insurance rent for 2018 is £250.  

Alterations provisions: The Tenant must not make any structural or external alterations or any 

additions to the property or make any opening in any boundary or 

cut/maim any structural parts of the building.  

The Tenant can only make internal, non-structural alterations, additions 

to the property or alteration to the plan, design or elevation of the 

property with the Landlord’s written consent.  

The Tenant cannot install, alter the route of, damage or remove any 

service media at the property without the written consent of the 

Landlord.  

Alienation provisions: 

 

The Tenant must not assign, underlet part of the lease or charge, part 

with possession with part only of the property.  

The Tenant must not assign the whole of the lease, underlet or part with 

possession of whole of the property during the last seven of the term 

without the prior written consent of the Landlord.  

Not to assign the whole of this lease to a limited company without the 

prior written consent of the Landlord.  

Please refer to Schedule 4, clauses 9.4 and 9.5 of lease for the further 

conditions of assigning the whole of this lease and underletting the 

whole of the property.  

Within one month of any assignment, underletting for more than one 

year, charge, parting with possession of or any other devolution of title 

to this lease or the Property, to service notice on the landlord with a 

certified copy of the transfer and pay the Landlord’s reasonable legal 

fees and registration fee (no less that £75 plus VAT). 
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Service charge provisions: The Tenant must pay a fair and reasonable percentage attributable to 

the Property as the Landlord shall designate in writing from time to time.  

The service charge is payable in equal instalments on 1 January and 1 

June each year. 

The services provided by the Landlord are detailed in schedule 7 of the 

lease and includes the following: 

• cleaning, maintaining, decorating, repairing and replacing the 

Retained Parts and remedying any inherent defect; 

• providing heating to the internal areas of the Common Parts 

during such periods of the year as the Landlord reasonably 

considers appropriate, and cleaning, maintaining, repairing and 

replacing the heating machinery and equipment; 

• electricity and lighting to the Common Parts and the Parking 

Spaces and cleaning, maintaining, repairing and replacing 

lighting, machinery and equipment on the Common Parts; 

 

 • maintaining and repairing the Parking Spaces; 

• cleaning, maintaining, repairing and replacing the furniture, 

fittings and equipment in the Common Parts; 

• cleaning, maintaining, repairing, operating and replacing 

security machinery, entrance barrier and equipment (including 

closed circuit television) on the Common Parts; 

• cleaning, maintaining, repairing, operating and replacing fire 

prevention, detection and fighting machinery and equipment 

and fire alarms on the Common Parts; 

• cleaning, maintaining, repairing and replacing refuse bins on 

the Common Parts;  

• cleaning the outside of the windows of the Building; 

• cleaning, maintaining, repairing and replacing signage for the 

Common Parts;  

• maintaining the landscaped areas of the Common Parts; 

• cleaning, maintaining, repairing and replacing the floor 

coverings on the internal areas of the Common Parts; 

• providing cleaning and maintenance staff for the Building; and 

• any other service or amenity that the Landlord may in its 

reasonable discretion (acting in accordance with the principles 

of good estate management) provide for the benefit of the 

Tenants and occupiers of the Building. 

The estimated service charge for 2018 is £780.  

Details of any works to be carried out by the 

landlord: 

The lease states that the landlord must keep in good and substantial 

repair, reinstate and renew, clean, maintain and keep lit the retained 

parts. 

 


