
REPORT ON THE TITLE

(Redacted to protect insurance policies)

ON BEHALF OF : BP PO12RX 001 Limited

PROPERTY : Flats 75, 84 and 90 Enterprise House, Portsmouth 



THE PROPERTY

All three flats comprising the Property are being purchased on a leasehold basis.

The leases have not yet been granted and so they have not been registered at the Land Registry.  
Therefore we do not have a title number allocated to the properties.

The freehold is currently held by Axis Associates Limited.  This is currently subject to a long Lease 
dated  21st August 2017 also held by Axis Associates Limited and Jonathan Barry Young (the 
director of the company).  This Lease is registered at the Land Registry under title number 
PM33154. 

Your leases will therefore be underleases.

It is important to review both the freehold title, and your immediate Landlord’s leasehold title as 
you will take the Property subject to any covenants/rights/restrictions contained therein.

The head leasehold title will have the same entries as the freehold title referred to below. Similarly, 
in the lease report provided, the obligations contained in the underlease are the same as that in the 
head lease. 

I do not propose to provide a separate report on the head lease itself as that document creates almost 
identical obligations on the freeholder and the tenant of the head lease as those subsequently 
imposed in the underlease.  For example, the obligations for repair in the head lease pass from the 
tenant of the head lease to the individual flat owners in relation to the internal parts of the flat and in 
respect of the building the obligation remains with the management company. 

THE FREEHOLD TITLE

The title to the freehold is registered under title number PM26855.  The land tinted pink and brown 
on the title plan is subject to the rights contained in a Transfer dated 31st March 1992 and made 
between Portsmouth City Council (1) and General Accident Plc (2).  These are not set out in the title 
entries and reference needs to be made to the Transfer document itself.

A summary of these rights are as follows:

1.  There is a right of way reserved in favour of the land adjoining Enterprise House, owned by 
Portsmouth City Council, the rights being:-

a. A right of passage of services in over or under the property
b. A right of entry upon the property to repair those services, subject to the usual 

proviso of making good
c. A right of access on foot only over the footways
d. A right of support in connection with the adjoining property.

The land tinted pink is also subject to the rights set out in entry number 2 of the Charges Register 
which refers to a right granted by a Conveyance dated 21st March 1938 and made between Southern 
Railway Co (1) and Portsmouth Corporation (2), which is a reservation of the right of services to 



pass through the land and buildings.  This presumably relates to the railway station and surrounding 
land, in whose favour there is also a right to develop their property in any way they think fit.  In 
other words there is no right to light or air in favour of Enterprise House.

The freehold title is subject to a charge in favour of Bradley Beard and we will need to ensure that 
the flat is released from the charge prior to registration.

COVENANTS

The property in its entirety is subject to the rights reserved by a Transfer dated 5th April 2013 and 
made between the Pearson Property Fund (1) and Pearson Nominees Ltd (2) and Link House 
Investments (3).  This is referred to in entry number 5 of the Charges Register, but the restrictive 
covenants are not set out in the title documents and reference needs to be made to the 2013 
Transfer.  

An examination of the 2013 Transfer (which was the Transfer splitting off Midland House) 
shows that rights were reserved in favour of the retained land, i.e. Midland House, to develop 
that property in any way they saw fit.

The freehold is also subject to an Underlease for a term of 125 years dated 7th September 1976 in 
respect of an electricity substation.  This is the land hatched yellow on the title plan.  The Lease 
gives rights of way for electricity cables over the area hatched mauve on the plan.  The Lease is 
registered under title number PM17575.

THE LEASEHOLD TITLE

The Leasehold title incorporates the same covenants and restrictions as set out in the Freehold 
title.

DRAINAGE

The search results have confirmed the following:

1. There are no public sewers, disposals, mains or lateral drains within the boundary of the 
Property.

2. There are water mains pipes within the boundaries of the property. This may restrict any 
proposed developments. However, this is not of significant concern given that this is a 
Leasehold property and therefore any development of the property is restricted/limited in 
any event. Of course, it is common to have pipes within the boundaries of the property to 
supply water to the individual residential units. 

3. The Property is not recorded on the register as being at risk of receiving low pressure. 



INFORMATION FROM THE SELLERS

We have been provided with the new home information form, leasehold information form and 
replies to enquiries

ENVIRONMENTAL SEARCH 

The property has passed in terms of contaminated land. 

There is a low risk of flooding. The risk has been rating green within JBA’s insurability index. This 
indicates a level of flood hazard such that insurance covering flood risk may be obtained relatively 
easily as part of a standard household insurance contract. The buildings insurance provided does 
cover any damage caused by flood. 

There is moderate to high risk of ground subsidence. However, properties designed, constructed and 
maintained in compliance with modern building regulations should be unaffected by most 
subsidence. The Property has been signed off by Building Control. 

The Property is not in a radon affected area. 

The Property is within 5km of the following:

1. Three proposed wind power projects
2. One existing solar farm.

The property is within 250m of an Ofcom mast and a telecommunication mast.

CHANCEL CHECK

The building is located within a tithe district which continues to have a potential chancel repair 
liability.  However, since 2013, if the property does not have a charge registered against it and no 
notification has been received by the seller that there is such a liability, you may purchase the 
property free from any such obligation.  We have raised this enquiry with the seller and they have 
confirmed they have not had any notice of this from the church. 

We are able to insure against the risk or alternatively, you may consider that the risk is so minimal 
that insurance is not necessary. 

I can confirm that there are no notifications from the church registered against the title of the 
property.



CONTRACT

The purchase price is £472,500.  Although the contract provides for an additional sum for 
contents, I do not believe there is any agreement to purchase contents from the seller.  Please let 
me know if this is not the case.

I will be asking you to sign the contract before we exchange.  Signing the contract does not 
commit you to proceeding with the purchase and it is only when contracts have been exchanged 
that you will be committed.

The Contract provides that a deposit of 10% of the purchase price shall be payable on exchange of 
contracts.  

If you cannot complete your purchase of the Property due to the seller’s default you will be 
entitled to the return of your deposit (and may be able to claim damages for your loss).  
However, under the standard conditions of sale all or part of the deposit money can be used by 
the seller to pay a deposit on their new property and only the remainder, if any, can be retained 
by their solicitors as “stakeholder” until we satisfactorily complete the purchase.  Whilst this 
arrangement has become common practice, we must warn you that in the event of this matter not 
completing, it may be more difficult to obtain repayment of the deposit money which has been 
used by the seller in this way than if the whole deposit was retained by the solicitors until 
completion.  On the other hand, very few purchases totally fail to complete (although completion 
is occasionally delayed) and you may be prepared to take this risk rather than insisting that the 
sellers incur the expense of obtaining separate bridging finance for a deposit on any new 
property they are purchasing – assuming this to be the case.  Please discuss this with us if you are 
concerned about it.

You are buying the Property in its actual state and condition.  You must be satisfied about this 
from your own inspection of the Property and from your surveyor’s report.  If you expect the 
seller to remedy (or pay for) any of the defects this will have to be agreed with them before 
exchange of contracts and there will need to be a clause added to the contract accordingly.  Any 
valuation undertaken by your lender may not reveal all the defects in the Property – the lender is 
only concerned about the open market value of the Property and the valuation given to them is 
geared towards the lender protecting their security rather than commenting on any defects which 
may exist in the Property.

The Property remains at the seller’s risk until completion, and the sellers must hand it over in its 
present condition, except for fair wear and tear.  You will be entitled to withdraw from the 
transaction, with the return of your deposit, if the Property was so badly damaged before 
completion as to make it unusable, and the sellers would have a similar right if the damage was 
caused by a risk against which they could not have been expected to insure. 

On exchange of contracts, the contract I will ask you to sign will become legally binding. You may 
only rely on the information contained in this agreement.  If, therefore, there are any side 



agreements which you have made with the seller, for example the purchase of additional items at 
extra cost, or if the agreement does not incorporate any information you have been given by the 
seller or the estate agents, please let me have full details so I can ensure the agreement is adjusted.

If you fail to complete your purchase of the property (as a result of your default), you will be held to 
be in breach of Contract unless you are justified in rescinding the Contract prior to completion.  This 
would only be possible if there was, for example, a fraudulent misrepresentation on the part of the 
seller or a breach of contract by the seller which is sufficiently serious to entitle you to withdraw 
from the Contract.

Broadly, you will only be entitled to be released from the Contract if there is misdescription or non-
disclosure on the part of the seller, or the seller has failed to complete the transaction after a 
reasonable time. If you fail to complete the transaction on the due date the vendor can:-

a) Apply to the Court to compel you to complete the transaction.

b) Sue for breach of contract and claim damages for the full extent of any losses sustained 
by the seller. Even if the seller suffers no loss he can forfeit the deposit

c) If completion is delayed, you will be required under the terms of the Contract to pay 
interest on the outstanding balance of the purchase price at the rate set out in the 
Contract.

If you experience or believe you will experience any difficulties with regard to completion, please 
let me know as soon as these problems become apparent so that I can advise you in every way I can.

If completion is delayed the sellers can serve upon us notice to complete.  This means that time is of 
the essence and if we do not complete within the time specified in the Notice, the seller will be 
entitled to rescind the Contract in addition to any other remedies available to him.

The Contract makes it plain that the property is sold subject to any matters which are matters of 
public record.  Many of these will be revealed in the Local Search.

Not everything affecting the property will be revealed by your Local Search and if your inspection 
of the property and its vicinity gives you concern for any reason please take the matter up with me.

COMPLETION DATE

a) The completion date is the date on which the ownership of the property will be transferred to 
you once the balance of the purchase monies has been paid.

The completion date will be inserted in the agreement on Exchange of Contracts.  
Completion is usually 2 - 4 weeks after Exchange, although this is a matter for agreement 
between the parties.



We will check with you prior to exchange so that an acceptable date can be fixed upon.  On 
exchange this date will then be the date on which the transaction is to be completed.  The 
property must be left vacant on completion and we must send the seller the completion 
monies by 2pm on the date of completion.  

b) You will be liable to pay any interest at 4% per year above the bank’s base rate if cleared 
funds are not made available to us in time to remit the completion money early enough, so 
we will need to receive the funds from you (other than your mortgage money) either by 
cheque in favour of this firm to reach us at least five working days before the completion 
date or by bank transfer into this firm’s bank account preferably on the day before the 
completion date.  Nearer the time, we will let you know how much we require; this will 
include a sum to cover our fees, disbursements payable by us (including stamp duty) and 
any VAT payable on those sums.

c) The actual time of completion and therefore the time the keys should be handed to you 
depends entirely upon when the purchase monies are received by the seller’s Solicitors.  
This must be no later than 2pm as mentioned above.

d) If the seller does not hand over the keys to you directly, the usual practice is for the keys to 
be left with the agents, who are then authorised to release them to you once the purchase 
monies have been paid.

Please let me know if you expect any problems with the keys.

YOUR DEEDS

The Land Registry no longer issue formal deeds when registering a new owner of the property – 
this process is known as “dematerialisation”.  Instead, once your purchase is completed and we 
have registered you as the new owner, we will forward to you a copy of the newly created 
register (known as the Title Information Document) together with any documents we hold that 
are not required by any mortgage lender.  As none of these will be retained by your lender, you 
must keep these safely as they will be required for future transactions involving the property.  It 
may not be possible for copies to be obtained, or if they can be obtained it may involve an 
additional cost and/or delay.



LIMITATIONS OF THIS REPORT

This report is intended to cover, in a comprehensive fashion, all the issues relating to legal matters 
surrounding your proposed purchase of the Property.  Necessarily, we have to set limits as to the 
extent that this report may be relied upon.  The limitations of this report are: -

1. This report has been prepared exclusively for BP PO12RX 001 Limited and may not be 
relied upon by any other party.  If another party has access to the report it must be deemed to 
be informative only and they should seek independent legal advice. If another party relies on 
the information contained within this report we accept no liability to them.  

2. In accordance with our normal practice when acting on purchases of property of this kind 
we have not inspected the Property.

3. We have made the following assumptions: -

a. That you are happy with the physical condition of the Property

b. That if you propose carrying out physical works to the Property you are aware of the 
need to consider whether planning permission is required and for other consents 
(such as listed building, conservation area or building regulation); and

c. That you have understood and are happy with those matters stated in this report to be 
matters of which you should be aware


